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MINORITY BUSINESS ENTERPRISE PROCEDURES FOR STATE FUNDED
PUBLIC SCHOOL CONSTRUCTION PROJECTS

BACKGROUND

In 1978, the Maryland General Assembly passed legislation, which was signed into law to
establish the State's Minority Business Enterprise Program. This new [aw set as a goa} that at least
10 percent of each unit of State government's total dollar value of procurement contracts for
purchases and/or contracts be awarded to minority business enterprises. This law was
subsgquently modified and the soal was incressed to 14 percent. More recently, in 2001, the goal
was inereased to 25 percent with subconiracting sub-goals of 7 percent for certified African
American-owned businesses and 10 percent for cerlified women-owned businesses,

In 1979, the Rules. Rezulations, and Procedures for the Administration of the School Consiruction
Proeram were revised by the Board of Public Warks to require each local board of education to

adopt procedures to attempt to include minority business enterprises in State funded schoot
construction projects. The State law was revised and now states: “The [nteragency Comntitiee on
School Construction {IAC} shall require each locel board of education to adopt procedures
consistent with this chapter before obtaining funds for public school construction projecis™.

In May 2007, the Rules. Regulations. and Procedures were replaced by regulations. The
regulations concerning project procurement (COMAR 23.03.03) indicate that the State's minority

business enterprise goals and procedures apply to 2] State funded projects, frrespective of
proturement methad.

OVERVIEW

1.0

This Minority Business Enterprise {MBE] procedure document was originally developed in
response to a requirement set forth in the Rules. Repulations. and Progedures for the
Administration of the Schogl Construetipn Program. The MBE requirement was originally
established under HB 64, which was passed in the 1578 session of the Maryland General
Assembly and signed into law as Chapter 575 of the Acts of 1978,

Since the Board adopted its original Minority Business Enterprise Procedures, there have been
changes in State statutes, regulations sdopted by the Board of Public Works, procedural
requirements, project cligibility requirements and the level of State participation in scheol
construction projects. This revised procedure is consistent with cuirent jegisiation and the
changes to the Code of Maryland Regulations (COMAR) requirements, effective November 7,
2005 and May 21, 2607,

PURPOSE

The purpose of the Procedures is to fulfill the intent of the law by setting goals for minority
Bbusiness enterprise participation in every contract that includes State fonding through the Public
School Construction Program. Local Educational Agencies (LEAs) shail artempt to achieve the
resulf that a minimum of 25 percent of the total doilar value of all consiruction contracts is made
directly or indirectly with certified minority business enterprises when State Public School
Caonstruction Pregram (PSCP} funds are utitized, with a minimum of 7 percent from cartified
African American-owned businesses, a minimuin of 10 percent firom certified women-owned
businesses. and the balance from any certified minority business enterprises. All general
contractors, including certified MBE firms, when bidding as general or prime contraciors are
required 10 atlempt to achieve the MBE subcontracting goals from certified MBE firms.

EFFECTIVE DATE

These procedures have been adopted for use in Montgomery County and supersede previously
utilized MBE procedures, and will take effect on or afier September 22, 2008,
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3.8 DEFINITIONS

1.

L

6.

Certification means the determination that a legal entity is a2 minority business enterprise
consisient with the intent of Subtitle 3 of the State Fingnee and Procurement Article.

Certified Minority Business Enlerprise means 2 minority business that holds a certification
isswed by the Maryignd State Departinent of Trapsportation {(MDOT).

Corporation, as defined by MDOT, is an artificial person or legal entity crested by or under
the authority of the laws of any state of the United Stales, the District of Columbiz or a
tersitory or conunonweaith ef the United States and formed for the purpose of transacting
business in the widest sense of that term, including not only trade and commerce, but also
manufacturing, mining, banking, insurance, transportation and other fonus of commercial or
industry activity where the purpose of the organization is profit. For eligibility for
certification, disadvantaged and/or minority individuals must own at least 51 percent of the
voling stock and at least 51 percent of the aggregate of all classes of stock that have been
issued by the corporation. {Mote: stock held in trust is not considered as stock held by the
disadvantaged businesspersens when comiputing the business person(s) ownership.)

Manggerial Control, as defined by MDOT, means that a disadvaniaged or minority owner(s)
has the demonsirable ability to make independent and unifateral business decisiong needed fo
guide the future and destiny of a business.

Control may be demonstrated in many ways. Fora minority owner ta demanstrate control,
the following examples are put forth, but are not intended to be all inclusive:

a.  Atlicles of Incorporation, Carporate Bylaws, Partnership Agreements and other
agreements shall be free of restrictive language which would dilufe the minority owner’s
cantrol thereby preventing the minorisy owner from making those decisions which affect
the destiny of a business;

b. The minority cwner shall be able to show clearly through production. of documents the
areas of the disadvantaged husiness owner's conrold, such as. but not Hmited 10:

13 Authority to sign payroll checks and letters of credit;

2) Authority ta negotiate and sign for insurance and/or bonds;

3} Authority to negetinte for banking services, such as establishing lines of credit: and
4} Authority to negotiate and sign for contracts.

¢. Agreements for support services that do not lessen the mintority owner’s control of the
company are permitied as long as the disadvantaged or minority business owner's
authority 1o manage the company is not restricled or impaived.

Minority Business Enterprise (MBE) means any legal entity, except 2 joint venture, that is
{2) oraanized to engage in commercial ransactions, and (b) at Jeast 51 percent owned and
contratled by one or more individuals who are socially and economically disadvantaged

including:

African Americans:

American [ndian/Native Americans:
Astlans;

Hispanics;

Physically or mentally disabled individuats:

Women; or
A non-profit entity organized to promote the interests of physicelly or mentally

disabled individuals.

Minority Business Enterprise Liaison means the employee of the school system designated
1o administer the Minority Business Enicrprise Procedures for State funded public school

construction projects.
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7. Operational Control, as defined by MDQT, means that the disadvantaged or minerity
owner(s} mus! possess knowledze necessary to evaiuate technical aspects of the business
entity. The primary consideration in determining operational contrat and the extent to which
the disadvantaged or minority awner(s) actually operates a business will rest upon the
specialties of the industry of which the business is a part. The minority owner should have a
working knowledge of tha technival requirements needed to operate in histher industry,
Specifically, in the construction industry and especiatly among small {one to five person
firms) coniractors, it is reasonable 10 expect the disadvantaged or minarity owner{s) to be
knowledgeable of all aspects of the business. Accordingly, in order to clarify the Tevel of
operational involvement which a minority owner must have in a business for it 1o be
considered ehigitle, the following examples are put forth, but are not intended 1o be all
mclusive:

4. The minority owner should liave experience in the industry for which certification is
being sought; and

b. The minority owner should demonstrate that basic decisions pertaining to the daily
operations of the business are independently made. This does not necessarily preclude
the disadvantaged or minority owner{s} from szeking paid or unpaid advice and
assistance. It does mean that the minority owner currenily must possess the knowledge to
weigh all advice given and to make an independent determination.

8. Ownership, as defined by MDOT, means that:

a. The minority owner{s) of the firm shall oot be subject to any formal or informal
restrictions, which limiz the eustomary discretion of the owner(s). There shall be no
reswictions through, for example, charter requirements, by-law provisions, partnership
agreements, franchise or distributor agreements or any other agreements that prevent the
minority owner(s), without the cooperation or vote of any non-minority, from making a
busiress decision of the firm.

b. This means that the disadvantaged or ininority persons, in erder to acquire their
ownership interesis in the firm. have made real and substantial contributions of eapital,
expertise or other tangible personal assets derived from independenily owned holdings
without benefit of 2 transfer of assets, gift or inheritance from non-minority persons.
Examples of jusufficient contributions inglude a promise to contribute capital, a noiz
payable to the firm or its owners who are not minority persons or the mere participation
as an employee rather than as a manager. I the ownership interest held by a
disadvantaged or minority person is subject 1o formal or informal restrictions. such as
options, securily interests, agresinents, ete,, held by a non-minority person or business
entity, the oplions, security interests, agreements, ete., hekd by the non-minority person or
business entity must not significanlly impair the disadvantaged or miserity person’s
awnership interest

9. Partnership means an unincorporated association of two or more persons to carry on as ¢o-
owners of 2 business for preft. For a partnership to be deemed eligible for certification under
the MDOT Program. the disadvantaged or minority person’s interest must be al least 51
percent of the partnership capital.

[0. Socially and Economically Disadvantaged means a eitizen or Jawfully admitted permanent
resident of the United States who is socially disadvantaged and economicaily disadvamntaged.
The law establishes the level of personal net worth ar $1,500,000. above which an individual
may net be found to be sockally and economicaiiy disadvantaged.

.
11. Sole Proprictorship, as defined by MDOT. is a for-profit business owned and operated by a

disadvantaged or minorily person in his or her individual capacity. Fora sole proprictorship
to be deemed cligible for certification under the DBE/MBE Program, the disadvantaged or
misiority person must be the sole proprietor.

4.0 MBE GOAL SETTING PROCEBURES
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1. The MBE prograin requires that 2!l race-neutral measures be considered before making use of
race-based measures. Using a combination of race-neutral and race-based measures for each
specific schoof construction project will help ensure that certified MBE firms are afTforded the
opportunity to submil bids and be utilized to the greatest extent possible,

2. Race-newtral measures inciude any action taken by the LEA to make it easier for al}
contragtors, including MBESs, to compete successfully for public schoel construction project
contracts,

Race-based measures include setting an overall MBE gosl and MBE subgoals, if applicable,
based upon race, gender, ethnicity. ete., for a specific project.

L

4

The overall MBE gosl end the subgoals, if applicable, should be set for eacl: specific project,
considering but not ltmrited to, the following factors:

a. The extent to which the work to be performed can reasonably be segmented to allow for
MBEs to participate in the project;

L. A determination of the sumber of certificd MBEs that poteniizally could perform the
identified work;

¢. The geographic location ol the project in relationship to the identified certified MBEs;

d. Information obtained frora other State departments/agencies related to establishing a
MBE gozl ard/or subgoals for similar construction projects or work in the jurisdiction;

e. Information obiained from other State departmenis/agencies related to MBE participation
in similar construction projects or work in the jurisdiction; and

f. Any other activities or information that may be identiffed as useful and productive.

5. The superintendent or designee shall establish one or more procurement review groups
(PRG). The PRG must include at a minimun the MBE Liaisan, and the procurement officer
{PO) or a representative from the procurement office. The PRG could alse include a capiml
improvement project manager, the project Architect, the cost estimator, the Construction
Manager, and/or other individuals selected by the superintendent or designee.

a. The PRG should communicate and/or meet as needed 1o consider the MBE
subcontracting goal and subgoals, if applicable, for individual projects or groups of

Projects.

b.  The PRG should consider the Factors cited in 4 above when establisking the MBE goal
and subgoals, if applicable, for each project or segmenied piece of a praject that are
reasonable and attainable.

¢. The PRG must complete and submil 2 written analysis for each State-funded school
construction project with an estimated cost that is expected to exceed $200,000.

i.  For State-funded projects that reguire review of construction decuments (CD), the writien
analysis shal} be subtitied with the CD documents to the Department of General
Services, and witl be reviewed by DGS for submission, appropriate signatures, and
correspondence between the goal and subgoals, if applicable. indicated In the analysis
and those of the procurentem documents

ii, Far State-funded projects that do not require review of construction documenis. the
written analysis shaifl be submitied to the Public School Construction Program, and
will be reviewed by the PSCP for submission and appropriale signatures.

fii. For locally funded projects that ave anlicipated to be requested for State approval of
planning and finding, Lhe written analysis shall be submitted with the CD documents
1o the Maryland State Department of Education, and will be reviewed by MSDE for
submyission, appropriate signalures, and correspondence between the goal and
subgoals, if applicable, indicated in the analysis and those of the procurement
documents. Submission of this document is a pre-conditions for recommendation for
State approval of planning and funding when submitted in an annual CIP,
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d. For projects estimated to cost between $50,000 and $260,000 the same analysis form is to
be completed and submitted. This could be a responsibility of the PRG, but conid be
performed by others as well,

i, For State-funded projects that require review of construction documents (CDY), the
written analysis shall be submitted with the CD documents to the Department of
General Services, and will be reviewed by DGS for submission, appropriate
signatures, and correspondence between the goat and subgoals, if applicable.
indicated in the analysis and these of the procurement documents.

fi. For State-funded projects that do not raquire review of construction decummnents, the
written analysis shali be submitted to the Public Scheol Construction Program, and
will be reviews by the PSCP for submission and appropriate signatures.

e. If the project cost is estimated to exceed $200,000, then & copy of the written analysis
shall also be senl to GOMA at the same time that the written analysis is submitted to the
DGE or PSCP.

f. The PRG should consult with local counsel for the Boeard of Education as needed.

it is recogaized that by utilizing the factors cited in 4 above, the MBE goal andfor subgoals, if
applicable, for a specific project or portion thereof may be significantly higher than the
overall goals of the program (25% overall. with 7% from African American-owned businesses
and 10% from women-owned businesses). It is also recognized and possible that thers will be
MBE goals set that are lower than those stated above or evest that ne MBE goal and/ar
subgoals will be set for a specific project or the segmented piece of the project.

Assistance in reviewing the factors cited in 4 above and setting a geal and/or subgoals, if
applicable, for specific projects or a segmented piece of a project can be obtained by
contacting the Public School Construction Program and/or the Governor’s Office of Minority
Affairs.

5.0 IMPLEMENTING PROCEDURES - $50,000 OR LESS

For comstruction projects estimated to cost $50,000 or less, the following procedures will be
ulilized

I

19

MUCPS 03/01/02

A MBE goal and/or MBE subgeals are not required to be set for coniracts that are anticipated
to be for 850,000 or less.

Al advertisenzents, selicitations, and solicitation documents shall include the foliowing
statenient:

c.
a. “Certified Minority Business Enterprises are encouraged to respond to this solicitation.”

To encourage greater MBE participation the staff of the school system should send oul notices
of potential projects and a specific project to MBEs to solicit bids or proposals directly from
minority business enterprise contractors that are certified.

A copy of the solicitation notice. preferably electronically, shali be sent 10 the Governor's
Office of Minority Affairs at the same time the advertisement for the solicilation is released.

When a pre-bid or pre-proposal cenference or meeting is held, the MBE liaison or designated
representative shajl explain that all bidders or offerors are encouraged to utilize certified
MBEs for this project or segments of the project.

Upen request for a specific project, the school system shall provide oue sst of drawings and
specifications {and addends when issued) 1o minority business enterprise associations
recognized by the Governor™s Office of Minority Affairs, They will be available free of
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6.0

11.

charge to be picked up at a iocation designated by the LEA. A review of the bid or proposal
activity submitted by an association’s members may be initiated to justify continuation of this
service.

Minority Business Enterprise forms identified in Section 6.0 of this procedure for projects
over 330,000, are not required fo be submitted for these projects ($30,000 ar Jess).

The names of prime coniractors obtalning drawings and specifications will be sharad with
certified MBEs and MBE associations, upon request.

At the time of the contract award, the MBE Liaison or a designated person will record any
amtieipated certiited minority business enterprise participation data made available from the
successfil contractor.

. A business that presents itself as a minority business may participate in a project bul may not

be counted toward MBE participation ustil it is a certified minority business enterprise.  if
the MBE is not certified ar the time of contract award, it may not be counted at that tme. Only
the funds paid afier MDOT certilication can be counted as MBE participation in the project. If
a certified MBE fails to meet the standards specified in State Finance and Pracurement
Anticle14-301 (G) and (1}, Aonotated Code of Maryland, the paymenis made to the MBE can
be recorded and counted under 2 contract entered into when the MBE was eligible and
certified. Inelipibility of an MBE to participate in the MBE program may not be the sole
cause of the termination of the MBE contractua) velationship for the remainder of the term of
the contract,

The contractor will complete the Standard Monthly Contractor’s Reguisition for Payvinernt
(IAC/PSCP Form 306.4), specificalty page 3 of 16, Minority Business Enterprise
Participation. with each requisition submitied for payment. [ certified MBE firms are known
at the time of contract award their names and other appropriate information should be entered
on page 3 of the first 2nd all subsequent requisitions for payment. Any MBEs identified
during the life of the project should be added as soon as the contractor engages thern.

Upon completion of the project the contrector will provide a summary of the total of all funds
paid 1o certified MBE firms. This should be within the contractor’s final requisition for

payinent.

IMPLEMENTING PROCEDURES - Over 550,000

For coastruction projects estitnated 1o tost in excess of $58,000, the following procedures will be
utilized:

L.

Al advertisements. solicitations, and sclicitation docutnents shall include the [ollowing
statements:

a. “Certified Minority Business Enterprises are encouraged lo respond to this seliciation
notice.”

b.  "The contractor or supplier who provides materials. supplies, equipment and/or services
for this construction praject shall atteimpt to achieve the specific overali MBE goal of 0
percent established for this project. All prime contractors, including certified MBE firms,
when submitting bids or proposals as general or prime contractors. are required to attempt
to achieve this goal from certified MBE firms.”

c. If subgoals have been established for this profect then one of the following should be

inciuded:

1} “The sebgoals established for this project are 0 percent from African Amerjcan-
owned businesses and 0 percent from woman—owned businesses.”

2) “The subgoal established for this project is & percent from African American-owned
businesses.”
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3) “The sabgoal established for this project is 0 percent ffom woman-owned
businesses.”

“The bidder or offeror is required to submit with its bid or proposal a completed
Attachment A - Certified MBE Utilizaticn and Fair Solicitation Affidavit and
Attachment B - MBE Participation Schedule, as described in the solicitation documents.
if there is no overall MBE goal or MBE subgoals established for the project, Hien only
1.4, above is 10 be included.

2. Other Advertisement and Outreach Requirements

d.

¢,

=

a. To encourage zreaier MBE participation the staff of the schoal systein should send out
notices of potential projects to MBEs or solicit bids or proposals directly fromn minarity
business enterprise contractoers that are certified.

b. A copy of the solictiation notice, preferably electronically, shall be sent to the
Governor’s Office of Minorily AfTairs at the same time the advertisement for the
solicitation is released.

. Upon reguest for 2 specific project, the school system shall provide one set of
drawings and specifications {(and addenda when issued) to minority business enterprise
associations recognized by the Governor's Office of Minerity Affairs, They will be
avzilable free of charge 1o be picked up at a Jocation designated by the LEA. A review of
the bid or proposal activity by an association’s members may be jnitiated to justify
continuation of this service.

d. When a pre-bid or pre-proposal conference is held, the MBE Lizison or designated
representative shall explain the MBE goal and subgoals, if applicable: the MBE
pravisions of the solicitation; the documentation required at the time of submission; its
relationship to (he responsiveness of ihe bidder or offeres; how to complets the required
attachments, particularly A. B, and C1 and additionai information and supporting
dacumentation that may be required after the bid or proposal opening. All contractors
who attend the pre-bid or pre-proposal conference should receive a list or information
explaining how 1o obtain a listing of certified MBE firms who coutd perform the work or
have expressed an inierest in performing the school construction work required for the
specific project in the jurisdiction.

e. The names of prime cantraclors obtaining drawings and specifications will be shared
with certified MBEs and MBE associations, upon request.

The MBE liaison, in conjunction with the procurement officer or praject sieff, should
respond to all applicable questions and concerns relating 1o the project’s MBE
requirements completely and in a timely fashion to ensure that all potential contractors
and subcentractors can compete eifectively.

3.  All Solicitation Dacuments Shall Include the Following:

i
k.
L

nl.

~Certified Minority Business Enterprises are encouraged te respond to this solicitation
natice™.

“The contractor oF supplier who provides materials, supplies, equipment and’or services
for this constraction project shall attempt to achieve the result that a minimum of 0
percent of the total contract value is with certified Minority Business Enterprises, with a
mindmun of ¢ percent from cestified African American-owned businesses, a minimum of
0 percent from certified women-owned businesses, and the balance ffom any certified
Minority Business Enterprises. All contractars, including certified MBE lirms, when
submitting bids or proposals as prime contractors, are required to attempt to achieve the
MBE goal and subgoals. if applicable. from certified MBEs”. Note: see 6.1.C. above for
variations that may be required.

Each Bid or offer submitted. including a submittal from 2 certificd MBE in response to
this solicitation, shali be accompanied by a completed Attachntent A -« Cerlified MBE
Utilization and Fair Solicitation Affidavit and 2 completed Attachment B - MBE
Participation Schedule. These two attachments niust he accuraie and copsigtenl with each
other.
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1} Anachment A and Attachiment B shall be submitted with thie seated bid price or
proposal at a place, dale. and time specified in the selicitation document.

2}  Asan aleernative, and at the disctetion of the school system, Attachment A could be
submitted with the sealed bid price or proposal at a place, date, and titne specified in
the soiicitation dogument. The sealed bids or proposals received by the time
specified could be held, unopened for a maximum of 30 minutes, Within that time
{30 minutes} each bidder or offeror must submit Attachment B, in a separate seajed
envelope. The sealed price envelopes from each bidder or offerer whe submits both
the sealed bid or proposal and the envelope with Attachment B will then be opened
and reviewed and recorded as a vieble submission. Any contractar that fails to
subrait the second envelope, with Atlachment B, prior to the specified time allowed
(30 minutes) after the submitial of the sealed bid or proposal will be deemed non-
respansive and the sealed bid or proposal will not be opened or considerad.

0. The subminal of a completed and signed Attachment A - Certified MBE Utilization and
Fair Solicitation Affidavit and 2 completed and signed Attachment B - MBE Participation
Scliedule indicates the bidder’s or afferor’s recognition and commitment 1o attempt to
achieve the MBE goal and/or MBE subgeals, ifapplicable, for the specific project.

[} The bidder or offeror recognizes that their efforts made toe initiate contact, to solicit,
and to include MBE firms in this prafect will be reviewed carefully and evaluated
based upon the actions taken by them prior to and up to [0 days before the bid ar
proposal opening,  Follow-un actions taken by the bidder or offeror within the 10
days prior 1o the bid opening will also be considered.

2) Based upon this review and evaiuation it will be determined, by the MBE liaison,
procurement officer, or a designated person, if'a goad faith effort was made by the
apparent low bidder or apparent successful afferor.

o. The hidder or offeror must check ane of the three boxes on Attachment A, which relates
to the fevel of MBE participation achieved for the project. The bidder's or offeror’s
signature indicates that in the event that they did not meet the MBE goal or subgoals. if
applicable, that:

1) They are therefore requesting a waiver, and

2)  Documentation of their good fzith efforts will be pravided 1o the school system stafl
within 10 days of being notified that they are the apparent low bidder or apparent
successful offeror,

p. The bidder or offeror must submit Attachment B (as and when described above), which
lists and provides information refated to each certified MBE firm 1hat the bidder or
offeror will utilize on this project. A completed and accurate Attachment B is required.
All of the work specified to be performed by each MBE firm, the coniact information,
MDOT certification nuinber, minority code, the doliar values, and percentages must be
corTect.

q. Attachment B should be completed and submitted with all caleulations ulilizing the base
bid or offer anly. A vevised Attachment B should be subimitted by the successfil bidder
ar offeror once a determination is made as to the acceptance and/or rejection of any
aftermates.

r. 1farequest for a waiver has been made, the appropriate box on Attachment A las been
checked and the attachment signed, then the LEA should obtain and review the apparent
iow biider's or successful offeror’s supporting documentation of the good faith efforts o
justify the granting of the waiver, prior lo subnitting the contract award for approval to
the board of education.

s. The following documentation shall be considered as part of the contract. and shall be
furnished by the appareat Jow bidder or successful offeror to the MBE Liaison or
designated person, within ten (10) working days from natification that the firm is the
apparent fow bidder or suceessful offeror:

1} A compieted Attachment D - Minority Business Enterprise Subcontractor Project
Participation Statement shall be completed and signed by the prime contractor and
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each MBE firm listed on Altaclunent B - MBE Participation Schedule and
Attachinent C - Qutreach Efforts Compliance Stalement shall be signed and
compieted by the bidder or offeror.

2) Nolification for purposes of this procedure means the earliest of the following
methods of communication: orally in person, orally by telephone, orally by a
telephone message, a faxed comnunication, a letter by date received or an electronic
communication,

3) The ten (10} working days do not include the day the notification is received,
weekends or holidays (State or Federal), but the material submitted must be veceived
by the close of business on the wenth day.

4) The requirement 1o subinit the above-listed documentation within the time frame
sperified will be considered by the IAC in its review of the request for contract
award for the project. Failure to submit the tecuired docmmentation within the time
frame specified may result in a delay of the approval of the award of the contiact, or
the materials being returned without the approval of the award of the contract.

4,  Waiver Procedures

a. If the apparent low bidder or successful offeror has determined that they are unable to
meet the overall MBE goal or subgoals, if applicable, for the project at the time of
submission of a bid or offer, they must check either of the two boxes on Attachment A,
The signature recognizes and acknowledges that a request for a waiver is being made.
The apparent low hidder ar sueecessful offeror will therefore be required to submit
mformatioh and substantiating documentation that will be reviewed to justify the granting
of a waiver.

b, Ilthe apparent low bidder or suceessful offeror is unable Lo achieve the overatl MBE
contract goal and/or the MBE subgoals, if applicable, from certified African American-
owned businesses andfor from certified women-owned businesses, the apparent low
bidder or successtul offerer shall submit, within 18 working days from notification that
the firm is the apparent low bidder or successTul offeror, a completed Azachment C -
QGutreach Efforts Compliance Statement, Attachment E - Minority Subcontractors
Unavailzbility Certificate. and Attachment F - MBE Waiver Documentation which shall
incjude the following:

1} A detailed statement of the efforts made by the bidder or offeror to identify and
select portions of the work proposed to be performed by subconiractors in order 1o
increase the likelihood of achieving the stated goal:

2) A detailed statement of the efforts made by the bidder or offeror prior io and up 1o at
least ten {10} days before the bid ov proposat opening to solicit minority business
enterprises through written notices that deseribe the categories of work for which
subcontracting is being solicited, the type of work ta be performed and specific
instructions on how to submit a bid or proposal;

5} Foliow-up actions taken by the bidder or offeror within the 10 days prior to Lhe bid
or proposaj opening will also be considered.

4) A detailed statement of the bidder's or offeror’s efforts to make personal contact
with MBE frms identified for iten (2) above:

5) A record of the name. address, telephane number and dates conlacted for each MBE
tdentified under items {2) and (3) above;

6) A description of the information provided to MBESs regarding the drawings,
specifications and the anticipated time schedule for portions of the work to be
performed:

7) information on activities to assist minority business enterprises to fulfill bonding
requirements or 1o obtain a waiver of these requiremens;

8) lnformation op activities to publicize contracting opportunities to minarity business
enterprises, attendance at pre-bid or pre-proposal meetings or other meetings
scheduled by the MBE Liaison or designated representative; and

9) As 1o sach MBE that placed a subcontract quotation or offer which the apparent low
hidder or successful offeror considers not o be acceptable, 2 detailed staiement of

reasons for this conclusion.
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¢, In additton to any waiver documentation the apparent low bidder or successful offeror
shatl submit one completed Attachment D - Minority Business Enterprise Subcontractor
Project Participation statement for each MBE firm that will participate in the project
consisient with the information previously provided at the time of the submission of
Anachment B or the revised Attachment B.

d. A waiver of an MBE contract goal or subgoal, if applicable, may be granted by the school
system enly upon receipt of Atiachinent C - Outreach Efforts Compliance Statement,
Anachment E - Minority Subcontractors Unavailability Centificate, and Attachment F -
MBE Waiver Documentation as described above fn ilems 1) through 9)

1} The MBE Liaison will review and aceept or reject the minority business enterprise
material that is subniitted, and could obiain legal advice or assistance from their
attorney.

2y The MBE walver request may not be considered nnless 2l of the documentation
specified above has been submitted in a timely fashion by the apparent low hidder or
successful offerer.

3) Assistance in the review of a request for a waiver {{he documentation and
Justifications) may be requested from the Public School Construction Program and/or
the Governer’s GiTice of Minority Affairs,

4)  ifa determination is made that the apparent lew bidder or successful offeror did
make a good faith effort, bused upon a review of the documentation submited, then
the waiver must be granted. The award of contract shall then be made. The material
and infermation submitted, including the LEA s review and anzlysis notes and
conclusion shali be retained in the project fils.

5} 1fa determination is made that the apparemt low hidder or suceessfut offeror did not
make a good faith ellort, based upon a review of the documentation submitted, then
the waiver should_not be granted. The material and informatien submitied. inciuding
the LEA’s review and analysis notes and conclusion, shall be retained in the project
fite. The award of contmact shall then be made to the next lawest bidder or offeror,
who meets the conractual requirements, including the MBE requirements,

6) When a waiver is granted, a copy of Attachment F - MBE Waiver Documentation,
accepted and signed by 2 schoo! system representative and with the reasons for the
cdetermingtion, shall be forwarded to the Governor's Office of Minority A{fairs and
the Public School Constroction Program within ten {10) days after approval of the
contract award by the board of education, Failure to subspit the required
documentation within the time frame specified may regult in delsved approval of the

award of contract by the LIAC,

5. All Contracts $Shall Include The Following:

a.  “The contracior shall perform the contract in accordance with the representations made in
Atrachment A - Certified Minorily Business Enterprise Utilization and Fair Solicitation
Affidavit and Attachment B - MBE Participation Schedule, submitted as part of the bid or
proposal”.

b. “Failure to perform the contract as specified and presented in the bid or prapoesal
submission without prior written consert of the owner shall constitute a violation of a
malerial term of the contract™.

1) The contractor shall structure hissher operations for the perfonmance of the contract
10 atterapt to achieve the MBE goals as stated in the solicitation decument.

2)  The conlractor agrees to use histher best efforts 1o carmy out these reguiresnents
consistent with the efficient and effective performance of the contract.

3) The contractor must ensure that all certified MBEs shall have the maximum practical
opportunity to compete for additional subcontract work under the caniracl, evest after
the award of the contract,

4) The contractor shall submit monthly 1o the MBE Liaison or the schaol system’s
designated representative a report listing any unpaid invoices, over 30 days old,
yeceived from any certified MBE subcontractor, the amount of each invoice and the
reason paynent has not been made.
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5) The contractor shall included in its agreements with its certified MBE
subcontractors, a requirement thatl these subcontractors submit monthily to the MRE
Liaison or appropriate representaiive a report that identifies the prime contract and
Tists all payments received from the contractor in the preceding 30 days, as well as
any autstanding itvoices, and the amount of those lvoices.

6) The contracior shall cooperate in any reviews of the contractor’s procedures and
practices with respect to minority business enterprises, which the MBE Lijaison, the
Public School Construction Program, and/or the Governor's Office of Minority
Affairs may, from iime to time, conduct,

73 The contractor shall maintain such records as are necessary to confirm compliance
wilh its MBE participation obligations. These records must indicgte the identity of
certified minority and non-minoerity subcontractors emplayed on the coniract, the
type of work performed by each, and the acwal dollac vaiue of work performed.
Subcontract agreements documenting the work performed by all MBE participants
must be retained by the contractor and furnished 10 the MBE Liaison and or
appropriate representative on request.

8) All records concemning MBE participation must be retained by the contractar for a
period of five years after final completion of the contract, and will be available for
inspection by the MBE Liaison, representatives from the Public School Construction
Program and/or other designated official entities.

93 At the option of the MBE Liaison or appropriate agency representative, upon
coinpletian of the contract and before final payment and/or release of retainage, the
contractor shall submit 2 final report in affidavit form and under penalty of pecjury,
of all payments made 10, or withheld from MBE subcontractors,

10} If at any time after submission of a bid or proposal and before execution of a
contract, the apparent successful bidder or ofleror determines that a certified MBE
listed on Attachment B - MBE Participation Schedule has become or wiill become
unavaitable, then the apparent successful bidder or offeror ghall iminedjately notify
the procurement officer and provide such officer with a reason{s} why the chansé has
ocettrred.  Any desired change in Attachment B - MBE Participution Schedule shall
be approved in advance by the procurement officer and shall indicate the contractor’s
efforts 1o substitute anather certified MBE subcontractor {o perform the work.
Desired changes oecurring after the date of contract execution may oceur only upon
written approval by the LEA.

11 A business that presents itself as 2 minority business may participate in a project but
the contract value may not be counted toward the MBE goal or subpoals, if
applicable. until the business is certified by MDOT. Ifil is not certified at the time
of contract award it may not be counted toward the goal or subgoals, if applicablc, at
that time. Only the funds paid after MDOT certification can be counted toward
meeting the MBE goal or subgoals, if applicable. If a certified MBE fails io mect the
standards specified in Siate Firance and Procurement Article, 14-301, Annotated
Cade of Maryland, the paymeuts made to the MBE can be recorded and counted
under & contract enteved inte when the MBE was eligible and centified. Ineligibility
of an MBE fo participate in the MBE program may not be the sole cause of the
termination of the MBE contractual relstionship for the remainder of the term of the
contract.

12y Contractars are encouraged to seek additional MBE participation in their confracts
during the life of the project. Any additional MBE participation from certified MBEs
should be reported to the MBE finison and should be included in subscquent monthly
requisitions for payment.

13) The contractor shall complete the Standard Mornthly Contractor’s Requisition for
Payment (AC/PSCI Form 306.4). specifically page 3 of 16, Minorin: Business
Enterprise Participation, with each requisition submitted far payment. This
submittal should accurately refiect the payments to be made that month to MBEs,
and the cumnulative tota} for the period specified. Any and all MBE firms that are
idemified on Attachment B — MBE Participation Schedule should be included on
page 3 of the first and all subsequent requisitions for payment, Any MBEs identified
Guring the life of the project should be added as soon as the contractor engages them.

14} At the completion of the project the contractar shalt prepare a written summary of
the finaf certified MBE participation in the contract as compared to the proposed
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participation at the time of contract award, This sheuld include the name of each
certifted MBE, the amount that was anticipated to be paid at the time of contract
award, the ameunt actually paid, and an explanation of any differences that have
occurred. Special atlention should be given to any situations where the final
payments to any MBE was below the level ofcommitment al the time of contract
award.

6. Prolects Utilizing a Construction Manager Delivery Method

This section of the procedure has been prepared based wpon the utilization of Constrizction
Manager Agency method of delivery. I another alternative method of project delivery is
being considered, then these procedures wauld need to be adapied in consultation with the
PSCP before proceeding.

a. For projects that are being designed and solicited utilizing a Construction Manager
Agency delivery methiod with maultiple prime contracis, the school system can structure
its procedures to atizin the overall MBE gozl and subgoals, if applicable, for the project
as presented below:

b. The MBE liaison and other school system staff should work wih the project’s
construction manager, cost estimator, and architect, along with any other individuals wha
eould provide assistance, 1o determine the overall MBE utiization strategy for the work
required, appropriate bid packages, and an appropriate overall MBE goal and subgoals, if
applicable, for each specific bid or proposal package.

c. The overall MBE goat and subgoais, if applicable, for the project shall represent the
aggregate of the individuat goals and subgoals, if applicable, set for each bid or proposal
package.

d. [Insetting the specific goails and subgoals, if applicable. for each solicvitation package
congideration should be given ie the potential for MBE participation to the maximuin
extent possible. The information and procedures provided in section 4.0 MBE Goal
Setting Procedures should be consulted and followed for these types of projects.

e. Prior to submitiing the construction decuments for State review and authorization to
solicit bids or proposals. the school system’s representative witl prepare a compiete list of
the individual solicitation packages amdl indicate the MBE goal and subgoals, if
applicable, for each solicitation package. This would include the overall MBE goal and
subgoals, if appl icable, estabiished in the solicitation documents, the estimated cost for
each solichation package, and the estimated MBE dellar amounts for each solicitation
package. A copy of this list should be submited with the consruction decuments. The
Jist should be retained as a record by the schoal system for comparison 1o the actual
contracts awarded with MBE participation, and the final aciual MBE participation at the
completion of the project.

f Contractors subsmitting bids or proposals for solicitation packages that do not include a

MBE goal and subgoals, if applicable, would not be required to submit any of the MBE

attachments that are otherwise required nar would they be required to indicate that they

are requesting a waiver. The school system representative would, however, request
informatien from the contractor at the completior of the project 10 detepnine if any
certified MBE fioms had participated in the contract.

All other submittals of MBE materials and reporting requirements are applicable for the

praject, including the submittal of attachments a and b as described above in section 6.0.

1his inciudes the documentation for a request for a waiver, if applicable and appropriate.

1=

7. Projects Utilizing an Indefinite Delivery/Indefinite Quantity (1D1Q)
or Job Order Contracting (JOC) Method of Delivery

a. The salicitation should be prepared and the oversll MBE goal and subgoals, i applicable.
established based upon the type of work that is anticipated to be specified or performed
unider the contract and the availability of cerlified MBES. This could include an analysis
of the percentages of the different types of waork, the estimated dollar value in the entire
contract, and the availability of MBEs.
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If an overall goal and subgoals, if applicable, are set the bidders or offerors would be
required to submit Attachment A - Cenrtified Minority Business Enterprise Utilization and
Fair Solicitation Affidavit in which they couid indicate their anticipated MBE
participation based upon the entire contract amount and the types of work specified. The
award of contract can be made based upon their estimate of MBE pardcipation since
there is no specific task order or deseription of work to be performed and subcontractors
have not been identified or engaged through any type of commitiment or subcontract.
Since MBE participation is only anticipated in a general sense as an objective and
specific contracts to MBEs have not been signed, then the coniract award would not be
included in any reporting o the PSCP or subsequent reporting to GOMA.

However, as the contract proceeds and individual task orders and/or purchase orders are
issued, the contractor should submit Attachiment B - MBE Participation Scliedule for any
and all projects or work where MBE subcontractors andfor suppliers might reasonably be
utilized. Discussions between the contracior or offeror and the LEA as the task orders
andfor purchase orders are being developed should address this aspect of the contract
reguirements.

Any MBE participation should be recorded by the MBE liaison and reported to the PSCP
MBE Lialson as the task orders and/or purchase orders are approved.

The contracior shall complete the Standard Menthly Coniractor’s Requisition for
Payment {IAC/PSCP FORM 306 4), specifically page 3 of 16, Minoripy Business
Enterprise Participuiion, with each requisition szbmitted for payment. This submittal
should accurately reflect the payments to be made that month to MBE 8, and the
canulative total for the period specified. Any and all MBE firms that are idemified on
Attachment B - MBE Participation Schedule should be included on page 3 of the first and
all subsequent requisitions {or payment. Any MEBEs identified during the life of the
project should be added as soon as the contractor engages them.

At the completion of the contract period or the full utilization of the contract’s value &
report should be prepared by the LEA MBE Liaison and submitted to the PSCP MBE
Liaison semmarizing the MBE participation in each and ali of the task orders or purchase
orders issued under the coniract. This should include the anticipated MBE participation
prior to the issuance of the solieitation, the MBE participation anticipated al the time of
contract sward and the actual MBE participation at the completion of the contract.

8. Projects Uiitizing the Desigo/Build Delivery Method

a.

2.

The solicitation is for botl: A/E services and the actual construction of a public school
project. The solicitation should be prepared and the MBE goal and subgoals, if
applicable, established (or the construction work that is anticipated for the project. The
goal setting procedures described in Section 4.0 above should be utilized for these types
of projects.

The bidders or offerers should be required 1o submit Attachment A - Certified Minority
Business Enterprise Utilization and Fair Solicitation A ffidavit on which they would
indicate their anticipated MBE participation based upon the construction work anticipated
and their understanding ol the MBE goal and subgoals, if applicable, the types of work
involved, and the availability of certified MBEs for the project. Since there are no
detailed plans or designs for the project and there arc no contracts or subconiracls for the
actial construction work there is ne need {o submit any other MBE atlachments, at this
iime.

IT the bidder or offeror, who is {0 be awarded this contract has indicated that they do not
anticipate achieving the overall MBE participation goal and subgoais, if applicable. for
this project on Attachment A, then they are in effect requesting a waiver. They will be
required to submit documentation at a Jater date to justify Uhis requesi.

As the project proceeds through the design phase and the praject is nearing the
completion of the construction dociments for submission 1o the State 1o review. the
Design/Build Team (team) in consuitation with LEA representatives should discuss the
opportunities and potential for certified MBES te participate in the project.

The 1eam should begin to identify potential contractors and subcontractors, apportunities
to segment the project, and MBEs that could participate in the project.
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f.  Atapoint in time that is approximately 30 days prior to the anticipated CD submission to
the State, the team should complete and submitl Attachment B -~ MBE Participation
Schedule to the LEA for their review and approval.

g. I ihe t2am had indicated on Attachment A that they would meet the goals and the
information on Attachment B indicates that they did meet the goals then the team should
proceed with the sonstruction of the project,

h.  Tfthe team had indicated on Antachment A that they did not anticipate meeting the overall
MBE goal and subgoals, if applicable, or anly a portion of the goal and subgoals, if
applicable, then Attachment B should be reviewed by the LEA. The team should, ar this
time, submit their documentation in support of the walver requested.

i.  The proposed MBE participation should be reviewed and a determination made as to
whether the team has made a good faith effort to meet the MBE goals and subgoals, if
applicable, established for the project and as ststed on Anachment A, previously
submitied.

i Iareguest for a waiver is made and approved, Attachment F — MBE Wativer
Documentation should be signed by a schoo! system representative and submitted ta the
PECP and the Governor™s Office of Minarity Affairs.

k. Since there was no MBE participation reported at the time of the award of the
Design/Build contract, the LEA would subniit the entire package of information,
including alt of the MBE related attachments to the PSCP within ten (10} days of the
team being directed to proceed with the actual construction work.

1. Al other submitials of MBE malerials and reporting requirements are applicable for the
project, as deseribed above in Section 6.0,

7.8 RECORDS AND REPORTS

1.

3

MCPS 07/01/0%

The MBE Liaisan shall maintain such records as are necessary to confirm compliance with its
Minarity Business Enterprise Procedures and activities. The records shall be maintained until
the praject is audited by the Public School Consiruction Propram. These records shall include
by project:

The contractor report submitted at the completion of the project;

The identity of the minority contractors employed on the project;

The type of work performed;

The actual dollar value of the work, services, supplies or equipment; and
The MBE percentage of the total contract.

P e o

The MBE Liaison will maintain a record of all waivers approved for each project or
solicitation package where the prime contractor was unable to achieve the established overall
poal or subgosls, if applicable. The MBE Liaison will, however, teport to the PSCPE el MBE
participation by MDOT certified firms wiio are prime coniractors. subcgifiractors. suppliers,
or gtherwise making an economically viabls conmribution to each praject. This information
shall be reported to PSCP within ten (10} days after approval of the award of the contract by

the board of education.

The LEA shall submit the “Certified Minority Business Enterprise Participation Standard
Monthly Contractor's Requisition for Payment” {LAC/PSCP Form 3G6.4 page 3 of {6,
located in the Administrative Procedures Guide), which is Attechment G in this procedure, o
the PSCP Director of Fiscal Services as part of the regular monthly request for payment for
the project.

The LEA shall submit the “Close-Out Cost Summary™ (JAC/PSCP Form 306.6 located i the
Administrative Procedures Guide), which is Attackment H of this procedure, along with the
“Certified Minorily Business Enterprise Participation Standard Monthly Contracter’s
Requisition for Paymeat™ (IAC/PSCP Form 366.4) o the PSCP Director of Fiscal Services

within 180 days of complation of the project.
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9.0

Each fiscal year end, PSCP Fiscal Services will create a report “Payments Made To
Contraciors during The Fiscal Year™ and mwrintain such records 2s are necessary o confirm
compliance with its minority business enterprise procedures and activities,

Each fiscal year end, PSCP Fiscal Services will create a report “Projects Completed During
the Fiscal Year™ and paaintain such records as are necessary to confimn compliance with its
Minority Business Enterprise Procedures and activities. This report will compare the overall
MBE goal and subgaoals, if applicable, for each specific project with the MBE participatian
anticipated at the time of contracl award and the actual MBE participation at the completion
of the project.

MONITORING

1.

b

W

The LEA’s procurement personnet or project staff shall verify that the certified MBE's listed
in the MBE participation sehedule ave actually performing the work,

The LEA’s procurement personnel shalt ensure that MBE subcontractors are receiving
compensation as set forth in the MBE participation scheduie by ensuring that the contractor
submits monthly reports, listing any unpaid invelces over 3¢ days old received from any
certified MBE subcentractor, the amount of each invoice. and the reason payment has not
been made,

The MBE Liaison and/or the Public School Construction Program will conduct reviews as
deemed necessary to confirm compliance will: the minority business enterprise participation
requirements.

The MBE Ligison wili maintain appropriate records, and shall assist the Public Sghoof
Construction Program in en-site or post-audit reviews upen request.

Auditors from the Public Sehool Construction Program will have access to and the ability to
audit MBE perticipation for specific projects, information retained by the LEA, and/or
submitted to the JAC in reports/forms filed by the LEA as referenced above,

MINGRITY BUSINESS ENTERPRISE LIAISON

1.

I

The Superintendent shall designste an individual to be identified as the MBE Liaison for the
school system,

The MBE Liaison will be the contael person whe will work with the Public Schoat
Construction Program and the Governar's Office of Minority Affairs to implement the
Minority Business Enterprise Program for the school system and the State of Maryland.

‘The Superintendent will immediately nolify the Public School Construction Program if there
is a change in the MBE Liaison for the schoo} system.
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Attachment A (page 1 of 2)

CERTIFIED MINORITY BUSINESS ENTERPRISE
UTLIZATION AND FAIR SOLICITATION AFFIDAVIT

NOTE: You must incinde this docwment with your bid or gffer. 1f you do not submit the form with
vour bid or offer, the procurement officer shall deem your bid won-responsive or your affer not
reasonably susceptible of being selected for award.

* * * * * * * = * * * * 3

Part 1.
I ackniowledge the:

. Qverzll certified MBE subeontract participation goal of 10 %. and
" The subgoais, if applicable, of:

. ____ % for certified African American-owned businesses and

. ____ % for certified women-owned businesses.

1 have made a good-faith effort to achieve this goal. If awarded the contract, I will continue ta atternpt
to increase MBE participation during the project.

Part i1,
Check ONE Box

NOTE: FAILURE TO CHECK ONE OF BOXES 1, 2, or 3 BELOW WILL RENDER A BID
MON-RESPONSIVE OR AN OFFER NOT REASONABLY SUSCEPTIBLE OF REING
SELECTED FOR AWARD

NOTE: INCONSISTENCY BETWEEN THE ASSERTIONS ON THIS FORM AND THE
INFORMATION PROVIDED ON THE MBE PARTICIPATION SCREDULE (ATTACHMENT
B) MAY RENDER A BID NON-RESPONSIVE OR AN OFFER NOT REASONABLY
SUSCEPTIELE OF BEING SELECTED FOR AWARD

1 ] I have met the overall MBE goal and MBE subgoals for this project. I submit with
this Affidavit {Attachment A] the 3BE Participation Schedule [ Atachment B], which details how I

will reach that goal.
or

2] Afer having made a good-faith effort to achieve the overail MBE goal and MBE subgoals for
this project, T can achieve partial success only. Isubmit with this Affidavit [Attachment Aj the MBE
FParticipation Schedule [Atachment B}, which details the MBE participation I have achieved.

I request a partial watver as follows:
« Waiver of overall MBE subcontract participation goal: %
s Waiver of MBE subcontract participation subguoals, if applicable:
» %% for certified Affican American-owned businesses and

= % for certifted women-owned businesses.

Within 10 days of being informed that I am the apparent awardee, I will submit MBE Waiver
Dectmentation [Atachment F] (with supporting documentation).
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Attachment A (page 2 of 2)
or

3 [ Afier having made a good faith effurt to achieve the overal]l MBE goal and MBE subgesals for this
project, | am unable to achieve any portion of the goal or subgeals. I submit with this Affidavit
[Attachment A] the #BE Participation Schedule [Attachment B].

I request a fill waiver.

Within 10 days of being mnformed that I ans the apparent awardee, 1 will submit A/BE Waiver
Dacumeniativn [Alachment ] {with supporting documentation).

Part TIL

I understand that if } um the apparent awardee or conditional awardee, I must submit within 10 working days
afler receiving notice of (he potential award or within 10 days afler the date of conditional award — whichiever is

earlter — the:

Cutreach Efforts Complimiice Statement (Attachment )

Subeentractor Project Participation Stafement (Allachment D)

Minarity Subcomractars Unavailability Certificate (Artachment E) (if applicable}

= Any other documentation the Procurement Officer requires to ascertain my responsibility in
connectien with the MBE participation goal and subgoals

LN ]

I acknowledge that jf  fail to timely return complete docoments, the Procurement Officer may determine that ]
am not Tesponsible and therefore not eligible for contract award. ' the contract has been awarded, the award s

voidable,

} acknowledge that the MBE subcontractors/suppliers listed in the MBE Participation Schedule and any
additional MBE subcontractet/suppliers identified in the Svbcanfractor Praject Pariicipation Statement will be
used 1o accomplish the percentage of MBE participation that | intend to achieve,

In the solicitation of subcontract quotations or offers, MBE subcontractors were provided the same information
and amount of time 1o respond as were non-MBE subcontractors.

The solicitation process was conducted in such a manner so as to 1ot place MBE subcontractors at a competitive
disadvantage to non-MBE subcontractors.

1 sotemnly affirm under the penalties of perjury that this Affidavit
is irue to the best of my knowiedge, information, and belief,

Bidder/Offeror Name T Affiant Signature
Address Printed Name & Title
Address {continlled) Date o

September 2008

MCPS 0101409 BrZ:Veit  MINORITY BUSINESS ENTERPRISES PROCEDURES 008al1-19



Attachment B
MBE PARTICIPATION SCHEDULE

This document must be included with the bid or offer, If the bidder or offeror fails to submit this form

with the bid or offer as required, the procurement officer shall deem the bid nen-responsive or shat

detertrine that the offer is nof reasenably susceptible of being selected for award.

i. Prime Cantracter's Name

3)

2. Prime Contractor's Address and Teleplione Nomber

3. Projeet/Schieol Name

4. Project/Sekoo! Location
6}

LA and PSC No,

th

6. Base Big Amount b

Ta. Minmity Firm Name

Minority Firm Address

Minprity Firm Telephone Nuniher

Minerity Group Type

O (Alrican Amesican ) a {Women)
Minarity Firm Fax Number 1 (Asian) 0O (Hispanic) :
L (Amecrican Indian) 1 {Disabled) i
MDBOT Certifieation Namber :
Work to tre Perfornied and Subeantract Dollar Amount Percent of Tolnl Contract J]
7h.  Minonty Firm Narse Minority Firm Address
Minority Firm Tetephune Number Minurity Group Type
@ (Alrican Amcrican ) D (Women)
0 (Asias} O {IHispanict
Minority Fine Fax Number 0 (American ndian) QO (Disabled)
AMDGT Certifteation Number
Subcortret Dollar Amount e Percent of Tota) Conlract T - i
7Te.  Minerity Firot Name Minority Firm Address
FTimoriiy T Tolenbone Namher et e e e e R
Minority Gronp Type
Minority Firm fax Number O {African American ) 2 (Women}
0 {Asiza) 3 tlHispunic)
SIBOT Certificatipn Numbev A {American Indian) & (Disabled)

Subcuntract Bollar Amount

Perceni of Total Coniract

% MBE Totof Dollur Amaent

9, Telal VIBE Pereest of Entive Contract

10, Form Prepared by @

! Name

11. Reviewed and Accepied by Board of Educativn MBE Linison

a Mame
TFitie
Ttk
i Date Dale
Totxi MBE Participation: % 5
Totad Africsn-Americss MBE Participstion: %o 3
‘Tota) Woman-Gwned MBE Participation: Yo 5
Jure 2088 Tota) Other Participation: “a 5 S 8-1
AMINORITY BUSINESS ENTERPRISES PROCEDURES 0080120
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Aftachment C

OUTREACH EFFORTS COMPLIANCE STATEMENT

In conjunction with the bid or offer submitted in response 1o County Public Schools for the
project, PSC # . | state the following:
{name}
1) Bidder/Qfferor identified opportunities to subcontract in these specific work categories;

2} Attached 1o this fonn are copies of written solicitations (with bidding Instructions) used 10
solicit certified MBEs for these subcontract opportunities.
3} Ridder/O feror made the following atternpts to contact personally the solicited MBEs:
4) I Bidder/Offevor assisted MBEs to fulfill or to seek waiver of bonding
Requirements (Described Efforts)
! This project does not involve bonding requirements.
5} [ Bidder/Cfferor did/did not attend the pre-hid conference
1 Na pre-bid conference was held.
By:

Bidder/Offeror Name

Address

Name, Title

Date

MCPS 01/03/09 Bk2:Voll  MINORITY BUSINESS ENTERPRISES PROCEDURES N0801-21



Attackment D

MINORITY BUSINESS ENTERPRISES SUBCONTRACTOR PROJECT PARTICIPATION STATEMENT

PROJECT! SCHOOL NAME:

PROJECT! SCHOOL LOCATION;

LEA:

MAME QF PRIME CONTRACTOR;

MNAME OF MBE SUBCONTRACTOR:

MDPOT Certification Number

I. Work/Services to be peyformed by MBE Subcontractar;

2. Sulicontract Ampunt: 5

3. Bonds - Amount and type réquired of Subcentractoer if any:
Completion Date:

4. NBE Anticipated or Actual Commencement Date:

5. This MBE subcontract represents the following percentage of the tofal contract cast:

6. This is an African American Firm: Yes No
7. This is a Women Qwned Business Firm:  Yes No
Yes Mo

8. This is an Asian, Amerfenan Tndian, Hispanic or Disabled Firm:

{Circle One} :
B RR Rk AR AR AR AR LA ANE R R R AR R F R R AR S SRR AR R AR EE R RN RRE AR AR IR RS AR A E A AR AR kW

The undersigned subcontractor and prime comtractor will enter inta a contract far the work/sarvice indicated above
ppen the prime conivactor’s execution of ¢ contrnct Jor the above referenced project with the
Buard of Education. The undersigned subcontractor is 8 MDOT certificd Minority Business Enterprise. The terms

and eonditions staled above are consistent with our agreements.

Siguature of Subcaptractor:

Date:

The terny and conditions stated above are consistent with our agreements.

Signature of Prime Contractor:

Date:

June 2088

MCPS 016149 BRZ:Voll  MINORITY BUSINESS ENTERPRISES PROCEDURES 00B801-22



Aftachment E

MINORITY SUBCONTRACTOR UNAVAILABILITY CERTIFICATE

I. &t is hereby certified that the firm of

{Name ol Minority fitm}

located at
{Number) (Sueet)
{City) {Statc) {Zip)
was offered an opporiunity to bid on the school project
in County by

{MNama of Prime Contractor 3 Firm}

e 58 2 e o e o M ok o oK T8 o3 o A e e e e B ok o of o o 40 s e ol o e sl o e ol e o e ok o o ok ol s ok o ol oot e i oo ook o o e ot sk o o e o o R o a0 SR K RSk

2. The {Minority Firm) is either unavailable for the
work/service or unable 1o prepare & bid for this project for the lellowing reason(s):

4.0 Sipnature of Minerity Firm's MBE Representative Tiile
Date

1.

MDOT Certifieation # Telephone #

T LRSS RE2 X 3232 RS R AR R R E R R SR AR SRR RN ERESEARENRESESNEERNERTERESERNES]

3. Tobe completed by the prime contractor if Section 2 of this form is not completed by the minority firm.

To the best of my knowledae and belief, said Certilied Minority Business Enterprise is cither unavailable for the
work/serviee for this project. is unable to prepare 2 bid, or did not respond to a request for a price proposal and

has not completed the above portion of this submittal.

Sipnature of Prime Contracior Tite Prate

MOPS 010109 BR2:Voll  MINORITY BUSINESS ENTERPRISES PROCEDURES QOBOL-23



Attachment F

MBE WAIVER DOCUMENTATION

Project Name; PSC No.

Base Contract Amount 3

Plus Accepted Alternates

Equals Total Contract Amount §

1 have previcusly requested that a waiver be granted to the overall MBE gaal for this project of percent, with a
minimun of ____ percent from certified African American-owned businesses, a minimum of ____ percent from centified
women-owned businesses, and the balanee from all certified minority business enterprises, if applicable. This would
include the total dollar value of all materials, supplies, equipment, and services, including construction services directly or
indirectly, from Minority Business Enterprises (MBE) which are curvently certified by the Maryland Deparlment of
Trassportation (MDOT).

I . hereby certify that my position is
{INGme o Lollpany Repieseniaiive)

, and I am the duly anthorized representative of
{Position Title)

{Company Name)

[ further certify that 1 have submitted a Schedule for Participation of Certified Minority Business Enterprises
which reflects the percentage and dojiar value of certified Minority Business Enterprise participation which aty
company expecis to achieve for this contract. Therefore, the request for the waiver is as follows:

5.0 Summary MBE Pasticipation Schedule from Attachmemnt B

Minocrity Group MBE GOAL Actual MBE Reguest For Waiver
Dollar Participation
Percent of | Dellar Value of Dottar Value Pereent of Dollar Value | Percent of
Total Total Contract* Total Total
| Contract Conract Contract
a. Sub Goal e
African American
b. Sub Goal
¢. Other ¥ in . : - |
SubGoalgrowp | . .1 . | o
a'b above R B o e =
TOTALS ;
i

* witly acceptedﬁmjééfad alternates

MCPS G019 BkZ:Voll  MINORITY BUSIMESS ENTERPRISES PROCLEDURES 00801-24



June 2008

To support this request for a waiver, [ inciude the fellowing information as attachments which 1 certify to be
true to the best of my knowledge.

A detfailed statement of the efforts made by the contractor to identify 2ud select portions of the work
proposed to be performed by subcontractors in order to increase the likelihood of achieving the stated goal;

2. A detailed staternent of the efforts made by the contractor prior to apd up to 10 days before the bid opening to solicit
minority business enterprises through written notices that deseribe the categories of work lor which subcontracting is
being solicited, the type of work to be performed, and specific instructions on how to submit a bid;

3. A detailed statement of the contractor's efforts to make personal contace with MBE frmns idetitified for

Item 2. above;

4. A record of the name, address, telephone number, and dates contacted for each MBE identified under items 2. and 3.
above;

5. A description of the infarmation provided 10 MBE’s regarding the plans, specifications and the anticipated time
schedule for portions of the work to be performed;

6. Informalion on activities to assist minority business enterprises lo fulfil]l bonding requirements. or to obtain a waiver
of these requirements;

7. Information on activities io publicize contracting opportunities to minority business enterprises, attendance at pre-bid
meetings, or other meetings scheduled by the MBE Lizison or designated representative;

8. Astoeach MBE that placed a subconiract quoiation or offer which the apparent low bidder or suceessful offeror
considers not to be acceptable, a detailed statement of reasons for this conclustan; and

9, A list of minority subcontractors found 10 be unavailable. This shall be accompanied by a Minority Subcontractor
Unavailability Certificate signed by the minority business enterprise or fram the apparenl low bidder or successiul
offeror indicating that the minorily business did not provide the written certification.

Signature Date
{Company Representative Name}
Sworn and subscribed before me this day.
of in (he vear Motary Public
Reviewed and accepted by the County Board of Education MBE
Liaison.
(County Name)
Signattire Dale

(County Representative Name)

June 2008

MOPS 01/01/09 BKZVoll  MINORITY BUSINESS ENTERPRISES PROCEDURES 0D801-25



CERTIFIED MINORITY BUSINESS ENTERPRISE

Attachment G

PARTICIPATION STANDARD MONTHLY

CONTRACTOR’S REQUISITION FOR PAYMENT

JAC/PSCP Form
306.4

LEA: DATE:
PROJECT PSC
LOCATION: REQ
MDOT AIBE AMOUNT PAID
SUB- SHB- TG BE PAIN J{:L\' 1
B . CONTRACTOR CONTRACTOMN TOTAL MBE THIS TOTAL
NAMEOFMBE | CppyiFICATION | ¢LassiFicATION | CONTRACT | REQUISITION SeNE 30 PALD
SUB-CONTRACTOR # g AMOUNT § s : TO DATE
1 2 3 4 5 7
TOTAL

MDOT Certification # can be located al www.mdot. state.nd.us

MBE Classification #:

African American =1

Wornen = 5

MCPS 01/01/09  Bk2:Vall

Hispanic American = 2

Disabled = 6

END OF SECTION

American Indian =3

Non-profit = 7

MINORITY BUSINESS ENTERPRISES PROCEDURES

Asian American = 4

0G8C1-26
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9/18/08
Atfiachment A (page1of2)

. CERTIFIED MINORITY BUSINESS ENTERPRISK
UTILIZATION AND FAIR SGLICTTATION ARFIDAVIT

NOTE: You must include this documem with your bid or offer. If you do not submit the form
with your bid or offer, the procurement officer shall deem your bid non-respansive or your
offer pot reasonably sasceptible of being selected for award.

* * # % * * E * - * * - * * &
Part 1 The bverall MBE Gaal and sub-
I zcknowledge the: goals will ba filed . Double
chack that they match the set

e Overall certified MBE subcontract participation goal of () %. ang/@°3k- Do nat changs thesa

« The subgoals, if applicable, of: pereaniages.
o 84, for cerﬁﬁgé African Amedern-owned businesses and
a % for certtfied women-owhed businesses.

T have made a good-faith effort to schiave this goal. If awarded the contract, I will continue to attempt-to
increase MBE participation during the project.

Part 1T,
Check ONE Box

3

NOTE: FATLURE TO CHECK ON¥ OF BOXES 1, 2, or 3 BELOW WILL RENDER ABID |
NON-RESPONSIVE OR AN OFFER NOT REASONABLY SUSCEPTIBLE OF BEING
SELECTED FOR AWARD

NOTE: INCONSISTENCY BETWEEN THE ASSERTIONS ON THIS FdRM AND THE

Gheck fis bk only I INFORMATION PROVIDED ON THE MBE PARTICIPATION SCHEDULE
: (ATTACHMENT B) MAY RENDER A BID NON-RESPCONSIVE OR AN OFFER NOT

averall goal! and all of

the subgoals.  * " - REASONABLY SUSCEFPTIBLE OF BEING SELECTED F OR AWARD

1 \‘E 1 have met the overall MBE goal and MBE subgoals for this project. I submit with this Affidavit
[Attachment A] the MBE Participation Schedule [Atiachmment B, which details how I will reach
that goal.

ar
2 [.] After having made = good-faith effort to achieve the overall MBE goal and MBE subgoals for this
project, 1'can achieve partial success only. I submit with this Affidavit [Attachment A] the MBE

Gheck this box if . VIL LSS
lyouhave mets . | Participation Schedule [Attachment B], which details the MBE participati ve

“lportion ofthe - 5w | -7 . e Wiite In tha percentage of the
querell goalded | oo oioct 8 partial waiver as follows: . ovarall gaal you niead a walver
pirion of gy of . qu P : for, Ex. Goat Is 10% ard you
e sub-gasis, Any . : / have 6% partiipation, you need
pardal waivérmust | * Waiver of averall MBE subcontract participation goal: % |a walvar for 4%.
he che-jlfe_d he?:_-_e..l » Waiver of MBE subf:oﬂtmct ?artmxpatt?n subgoals, if a.pphcable:: i TG paroeniage o e

o “ 8 for certified African American-owned businesseg and. . Jwomen-owned sub-goal you

Write In the //Z_ﬂa—fgrm&ﬁedWamcn—owned businesses. naed 2 waiver for.
pzrcentage of the ’
Aftlcen Amarican- . . . .
owhed sub-gozl Withig 10 days of being informed that T am the apparent awardes, I will submit MBE Waiver
you need aWalver | Dacumentation [Attechment F] (with supporting documentation).
for. .




. A VED
Chetk this bax anly if you have : APIRO BS‘;I}-. SIJ‘%{SZ

5een unabia ta achievé any of the
wverall goal o sib-goals and are . Aftachment A (page2 o£2)
' or .

roquasting & full waiver,
3 I%er having made a good faith effort to achieve the overall MBE goal and MBE subgoals for this

project, T am nnable to achieve any portion of the gos] or subgoals. I submit with this Affidavit
[Attachient Al the MBE Participation Schedule [Attachment B].

Ireqnest a full waiver.

Within 10 days of being informed that T am the apparent awardee, I will subrait MBE Waiver
Decumentation [Attachment F] (with supporting do eumentation).

Part 1.

I understand that if ¥ am the apparent awardes or conditional awardee, I st submit within 10 working
days after receiving notice of the potential award or within 10 days after the date of conditional award —

whichever is esrlier — the:

Qutreach Effarts Compliance Statement (Attachment C)
Subcontractor Project Participotion Statement (Attachment D)
Minority Subcontractors Unavailability Certificate (Attachment E) (if applicable)

Any other documentation the Procurement Officer requires to ascertain nyy responsibility in
cormection with the MBE participation goal and subgoals - _

e & 9 »

I acknowledge that if' I fail to timefy return complete docarents, the Procwrement Officer may determine
that I am not responsible and therefore not eligible for contract award. If the contract has been awarded, the

award is voidable.

1 acknowiedge that the MBE subcontractors/suppliers isted in the MBE Participation Schedule end any
additional MBE subcontracter/suppliers identified in the Subcontractor Project Participation Statement will
be used to accoruplish the percentage of MEB participation that I intend to achieve.

In the solicitation of subcontract quotations or offers; MEF subcontractors were provided the same
information and smount of time to respund as were non-MBE subcontractors. )

The solicitation process was conducted in such e manmer so 2s to not place MBE subcontractors at 2
competitive disadvantage to non-MBE subcontracters.

I solexundy affirm nnder the penalties of perjury that thiy Affdavit
is true to the best of my knowledge, information, and belief.

ISample Contractors, inc,] [Frad Sampls |
B} . Affient Signature
2086 Gaither Rd. . {Fred Sample, President]

Address . Printed Name & Title
_{Rockeie, MD, 20850 | [Aprit 3, 2009]

Address {contimied) Date

Beptember 2008



Attachment B
MBE PARTICTPATION SCHEDULE
This document must be incloded with the bid or offer, If the bitidar or afferor fails to submit this form with
the bid or offer as required, the procurement officer shall deem the bid non-responsive or shall determins
that the gifer i« mot reasonebly susceptible of being selected for award,

1. Prime Contrachor’s Name
|_Sample Contractors, Inc.

|

2. Prime Contracior's Addresy and Telephone Number
.209:5 GE?H’IE_EI‘ Rd., Rackville, MD 20850 240-314-1000

3_ProjectBchoal Nanie

|Arg§ie Middle Schoot - HVAC Rencvatiog =~

S

mExnlestiRebnn] Lot
2400 Bel Pra Rd., Siiver Spring, MD 20805

oitgomeéry Gourty

5. LEA mnd P50 Mo,
>} [M

Public Schools

9 1,000,600.00

5

& Rase Bid Amgunt

[Popler Piumbing and Heating, Inc|

Ta WMinerity Firm Name

8 Egst Road

Minority Firm Address  [Baltimore, MO 21222

staling tnit ventiators_$76,200.00]

Nizardty ¥irm Telephane Numbar 410-555-1234 Minggity Group Typn
440-B55-1236 E(j {Afrivan American ) 0 (Womem)
Minority Flrm Fax Number G (Asizn) T (Hispasie)
A5.0G8 Cneck this number an £ (American Indian) O (Dimbled)
MDOT Certification Number www.ridat.state. md.us Cheok only one bax. You must use the
York i he Performed and Subcontract Dallar Anmunt Perecnt of Total Contrzet MDOT listed minority type.

[7.52% {Da the math eorectly Ex, §75,200551,000,000) | |

.

7b,  Minority Firm Name [Bayberry Mechanical Supply Company| Wlinority Firm Address |75 South Lawn Way
[Bayoeny w5y i ASINS | paltimare, MD 21275
Minprity Firm Telephgns Number 410‘555-[}987 Minotity Group Type %
B  tAfricin Amerlean ) {Wamen )

41(-555-0978 B (Asen) O  ([Hispanic}

Minvrity Form Fux Namber O (Americzaa Indioan) O (Dlabled) .
768

MDOT Cretiflestion Mumber 5378

Subeontract Dellar Awaunt £ ooy boilar and pumps _$347,000]

+| Peresnt of Total Conbract

Minority Firm Atidress

4301 East Parkway
Raochkyiile, MD 20850

To.  Minorlty Firm Nuome
IABG Insulation | :
- f410-555-8734|
Mimorlty Firm Telephone Nomber
410-555-8735
Minortty Firm Fox Nomber —
[ 1 7-524]
MDOT CerBiffeation Number

Winority Group Typs

{Asisn)

0 (Africon Ameyiean)
{American Indim)

O {Wamen)
g (Hisganic)
O [Disubled)

Subcontract Dollar Amouznt finsuiatz plping 57,800,004

Percent of Total Contract

}78% |

% MO Fatal Dollar Amount 13;430,000.00 {must be filled In} J

3, ‘Totul MBE Percant of Eutire Contract IEU"/?: {rrsst be flled In}]

10. Farm Rrzpased by :

Fred Sample
lAprI! 34, 2088]

Mz

Title

Date

1. Bevicwed and Accrpted by Board of Edacation MBE Lisison

MName

‘Title

Laave this arez blank for
—{McPs

]

Daix

43.0
7,52

Totz] MEE Parficipatons

Y
%

Tolal African-American MBE Participation:
Totzl Woman-Owned MBE Participation:
Totzl Gther Participation:

34,7

Jugs 2008

Ya
%

wnis

This aree must be fled in
znd the math must be
comect.

B-1



Attachment C

OUTREACE EFFORTS COMPLIANCE STATEMENT

In conyiy it or offer submitted in resnonss to Baltimore County Public Schools
for the _|Argyle Middle HVAC ] project, PSC # , 1 stats the following:

1)

2

3

4)

Check, une of these fwy
boxes, Ifysu required
tha subs td provide
bonds, you nead to
describe your eiforts to
halp therm obtaint
bomding., |

5)

Gheck ongz of these twe
boas:

(name)

BidderfOffefﬁr identified opportunities to subcontract in these specific work

categories: i_upp{y bojler, unit venfilators, piplng, hauling of old equipment and

debtis, Insisll boiler, unit verdilators, plping, Insulation, abatemant,
roofing .

Attached to this form are copies of written solicitations {with bidding
instructions) used to solelt certified MBESs for these subeontract apporbuuities.

SoRcitations must Include date and method sent, instructions on haw to submit
a prica, when prices are dus, whén woik will be performed, where plans and
specs ean be reviewed, bonding requiremants (if any)

Bidder/Offeror made the following attempts to contact personally the solicited

MBEz:

i

L]

fax, talephone:, e-mall {A fisting of who was coniacted and when wiil be
nekded i the event'of a request for wawer A single attempt {s not

enough }'

Bidder/Offeror assisted MBEs to fulfill or to seek waiver of bonding
Reguirements (Described Efforts)

This project does not mvolve bonding requirements.

Bidder/Offeror did/did not attend the pre-bid conference.

No pre-bid confersnce was beld.

[Semple Conlfectors, Ine] By: Frad Samplz
Company Name Nuae
B
Address Tiile L e

[Raciile, MD 20850 | [Apri 38, 2008

Juns 2008

Diate



Attachment D
MINORITY BUSINESS ENTERPRISES SUBCONTRACTOR PROJECT

PARTICIPATION STATEMENT
PROJECT/ SCHOOL NAME: __|Argyle Middie Schoal HVAG Renavations [
PROIECT! SCHOOL LOCATION: 2400 Bel Pre Rd., Silver Spring, MD 20308
LEA " Baltimore County Public Schoals
NAME OF PRIME CONTRACTOR: |Sample Contractors, Inc}
NAME OF MBE SUBCONTRACTOR: [Poplar Plumbing and Plesing, 1.
l45-|3881'
MDOT Certificaton Nunber

1. ‘Work/Services to be performed by MBE Subsontracter: _{insialf unk ventilatars]

7. Subcontract Amount; 3 |75.2QD-00]

3. Bonds - Amount and type required of Subcentractor i any: [Nare]

4 MBE Aptcipated or Actus} Commencement Date: [zy3], 2008] Completion Date: August 15, 2010

4, ‘This MBE subcontract reprasents the Following percontage of the total contract cost:

6. Thisisan African American Firm: Yes B} No
7. Thisis a Women Ovwned Business Firm: s No

B. ‘This is an Asizn, Amercan fadian, Hispanic or Disabled Firm:  Yes
(Cixcle Ome)

ey TRER o e by s

Aerpsy e

The nndersigned subcpntracior and prime contractor will enter into 2 contrant for the work/serviss indicated sbove
gpon  the prime contractar's sxecution of @ contract for the above referenced project with the
Board of Bducaton. The undersigned subcontractor is & MDOT certified Minority Business Enterprise. The termus

and conditions stated above are monsisient with our agrouments.
Sigmature of Suheontractior: ]Sam Poplaﬂ

Date; {0 28, 2009

The term and conditions stated 2bove are consisteat with our agreements.

Signature of Prime Contractori.. Fred Sample

Date: lxprii 29, 2009f

Jun= 2008



Attachment E

MINORITY SUBCONTRACTOR UNAVAILABILITY CERTIFICATE

You_vdﬁ need one form for each sub-contractor or supplier wha can not participste. if they provide a price
you can nat use, yéu need to doctumant that on a separate page.

1. Tt is hereby certificd that the fimm of __[123 Heating and Cocling, lne. |
. i (Name of Minority firm)
located at |355 Geomgia Ave' |
(Number) _ {Strast)
_loiney, Mo 20832 |
(City) (State) (Zic)
was offered an opporkunity to bid on the __]Argyle Middla Schaoal * sehool projest in
Baltimore County by ISamgIe Cortrectors, Inc.]
(MNarme of Prime Confractor's Firm)
Rt e e e e ot e e bl il oM e et ok Setitol ok s skl R e RS bR R ok R
2. The  [Saseairas Heating and Coaling, Inc.| " {Minority Firm), is either unavailable for the

work/servies OF nnabie to prepars 3 bid for this praject for the tollowing reason(g):

]taa busy]

[Roberta Sessafras | fOwner] April 23, 2008
Signature of Minotity Finst's MBE Representative Title Erats
[o108s ] 301-565-5555 ]
| S |
MDOT Ceriification # Telephone #

e L R T R R

3, Tobe completed by the prime contmator if Section 2 of this form is not aompleted by the minority firm.

To the best of my knowledge and belief; sald Cartified Minotty Business Enterprise is either unavailable for the
work/service for this project, is unable lo prepare 2 bid, or did not respond to a request for a price proposal and has
qot completed the above portion of this aubmittal.

i
Signature of Prime Coltractor Titte

Tate

This section anly needs
te be signed if the sub-
cotiractor refusas io
sign ahave.

Tuns 2008 E-l



Attachment F

MBE WAIVER DOCUMENTATION

Project Name: _._IA'QYIE MS HYAG Renovations l— PSCNp. {03XXX.10
Base Contract Amonst b 1000,000.00
Finciod Wiite in the pareentage
Plus Accepted Alternates [Da rot include alternates undl requested| oF the averaf goat you
need a walver for. {Ses
Equals Total Contraet Amount $ 11,000,000] Attachment A: Par;{ if

I have previously requested that a waiver be granfed to the overnll MBE goal for this project of \ percent,
with 2 mintmmom of percent from certified African Amerizan-owned businesses, 2 minimum of
percent from cexrtifiéd women-owned businesses, and the balance from al} certified minority business
enterprises, if applicable. This would include the total dollar value of all materials, supplies, equipment and
services, inchxfiing comstruction serviées directly or indirectly, from Minerity Business Exterprises (¢ ) vehich
ave currepily certified by the Maryland Deparbment of Transportation (MDOT).

Y

i Weite In the
Wiite in the _ Frad Sample _ ' ", hereby certify that my pasition is %zr:::ﬁg:‘nr
i?ngzzﬁmge of ths ame of CoEpRdy Represeniatve : owned stib-

XS : . 2l you
Amercan-cwned ) o ﬁadya walver
stb-goal you yaxnd I am the duly authorized representative of jgr,
?:ed awalvar. {Position "Tite)
r. .

[Sample Construction, Inc,]

(Company Namte)

I further eeriify that I have submitted a Schedule for Payticipation of Certified Minorily Businesy Enterprises
which refiects the percentage and dollar yalue of certified Minority Business Enterprise participation whichk my
company expects to achieve for tiis confract. Therefore, the request for the waiver is zs follovrs:

Summeary MBE Participation Schednle from Attachment B

Miority Group MBE GOAL Actual MBE Request For Waiver
Dollar Farticipation
Parcent of | Dollar Valne of DoHar Value Perpent of | Dallar Value Percent, i
Totud Tofal Contract™ Total of Total |
Coniract : Contract Contract
2. Snb Gosi _
Afriean American $100,000 $78,200
b S,‘;;ﬁf;f SR £350,000] $347,000 [34.7%} [¢3,000]
e. Ofher * in ¢ 7800 T
Sub Gipal gronp ¢ ! .78%
afl aboye

TOTALS $430,000 $70,600

* yith accaptedlrej&:&d alternates :
'The balance of the overall 1
Tume 2008 goal ¢an be achlevad In any

cataguiy.




